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SUMMARY STATEMENT 


ANNUAL REPORT OF THE EXAMINING DIVISION, COPYRIGHT OFFICE 
an fiscal 1962 the Examining Division underwent a complete review of its 

: h.: part of a survey by the Classification Office. Although the results 
L ‘ study are still awaited, the attendant self-analysis caused the Division 


FE. improvements in a number of areas. Further progress was made in delegat- 


re of the examining corps. Significant developments in the training programs 
e Examining Division included the inauguration of a course in copyright law 


or Copyright Office employees, taught by Division personnel. 


))] 
LU. 


rectly related to this was the well-known Rickover case, in which the Register 
PC ypyrights has now been made a defendant; the Division assisted in preparations 
e defense of the case, and also contributed to the revision program, develop- 


nt of the design bill, the neighboring rights convention, and other pending 


t of a new manifold system of preparing index cards for recorded assignments 


: 


ind related documents. 

For the first time total registrations exceeded a quarter million, a 3% 
Mcrease over Jast year. Most of the major classes of material showed gains, with 
me most pronounced increment in books (7%). Registrations for "designs" and 
Berdations of notices of use continued to mount. Although the number of assign- 
“Nts and related documents recorded remained about the same, the number of titles 


Miained in the documents increased by more than one-fourth, 
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ORGANIZATION AND PERSONNEL 


classification survey. 

The classification survey completed during fiscal 1962 promises to 
oa turning point in the organization and development of the Examining 
Division. In July, 1961, the Division completed and, through the Register, 
ent to the Personnel Office draft standards for its examiner and super- 
‘yisory positions. Using this material as a starting point the Classifica- 
‘tion Office, in the person of Mrs. Cicily Osteen, began a survey of 
virtually all the positions in the Examining Division. 
In the course of her work Mrs. Osteen made an exceptionally thorough 
review of all the operations of the Division, and interviewed at least one 
staff member performing a particular kind of job in each section. The 
Division made available to Mrs. Osteen all its written materials bearing on 
her study; its personnel, at all levels, spent considerable time and effort 
in answering her questions and in collecting and presenting pertinent infor- 
mation and examples. The survey, which was begun in January, 1962, had been 
finished by the close of the fiscal year, and the outcome is now being 
awaited, 
Aside from its immediate outcome, the long-range effects of the survey 
sem likely to have considerable significance in the future development of 


: Examining Division. In the process of self-analysis connected with this 


a3) 


sew, he Division discovered a number of areas in which its operations 
yev? 


techniques could be improved, or in which changes already underway could 
and 


In addition, 


a accelerated. employee morale was raised considerably by this 


orete demonstration of interest, by the Library administration, in their 
con 

tivities and accomplishments. A major part of the credit for these results 
ac 
pelongs to Mrs. Osteen, whose tact, intellectual grasp of the problems in- 


olved, and cooperative, realistic attitude were remarkable. 
v 


pransfers in responsibility. 


Noteworthy changes in the alignment of responsibilities were accom- 
lished during the year, with the general aims of delegating authority for 
final actions as far down as possible and of gaining the widest possible 
participation in decision-making. Principal emphasis was placed on increasing 
the professional character of the examining operation, and on transferring 
final responsibility for a number of important but essentially clerical tasks 
from the examiners to the correspondence-clerks. 

The virtually complete autonomy enjoyed by each of the sections was 
symbolized, during the year, by the construction of partitioned offices for 
the Section Heads. These partitions, while far from the perfect answer to 
our problems, at least succeed in giving the illusion of privacy. 

Considerable attention was given to the division of responsibility among 
trainee-examiners, fully trained examiners, and revisers. The result was a 
thorough realignment of final correspondence responsibilities, with fully 
trained examiners being entrusted with final authority in some rejection cases 
formerly handled by revisers. It was decided that henceforth only graduates 


of accredited law schools will be considered for examiner positions and that 


— 
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ily the Register's legal staff will be Arawn from the examining 


i gene™ 
| 5. Nearly all revisers and supervisory personnel were given legal 
9 corp -/ 


yational research projects during the year. 
y major efforts during fiscal 1962 was directed toward 
ging the examining corps to dictate correspondence and other mterial 


en coura 


tn the secretarial staff. This effort was beginning to show results as the 


par ended. The correspondence-clerks throughout the Division also assumed 
number of duties formerly entrusted to the examiners, the most important 
of which involved the completion of informtion on the file wrappers (U. B. 
envelopes) and the distribution of incoming material. Section Secretaries, 
to coordinate the performance of all secretarial and clerical activities, 


were established in two of the sections, and were planned for in the other 


Major emphasis during this fiscal year was placed on training, 
specifically oriented toward (1) inereasing professional competence, and 

(2) sharpening and further developing the skills of the clerical staff. To 
implement the professionalism of the examining operation, the Division 
offered a full-scale course in copyright law taught by the Chief and Assist- 
ant Chief of the Examining Division. This course, which was conducted along 
the lines of a law school seminar, employed the leading casebook on copyright 
law, and required both a term paper and a four-hour examination. Weekly 
‘Classes of two-hours each began in September, 1961, and ended in April, 1962. 
Eight students, including three from other divisions of the Copyright Office, 


completed the course, A new course, designed along the same lines and 


~. 


nt bY the same instructors, was begun in 
taus 


pred 20 


puring the year all the supervisory personne] of the Division, from 
, 


June, 1962, with approxi- 


students, most of them from the Examining Division 


we Assistant Section Heads upward, began participation in the Middle 
yanagenent Seminars on basic supervisory techniques, offered as a part 


of the Library's training program. A number of seminars on plain letters 


ana recent copyright cases and developments were held within the Division, 
and on October 19, 1961, approximately 20 members of the Examining Division 


staff attended a tour of the trademark examining operation in the Patent 


office. In addition to formal training, the Division continued its practice 


of rotating examiners from section to section, to broaden and deepen their 
understanding of copyright problems. 

The part of the training program directed to the clerical staff in- 
eluded numerous sessions, for the most part at the section level, on how to 


fill out the U. B. envelopes and deal with other clerical tasks that have 


been shifted to the correspondence-clerks. Several of the corre spondence 


clerks successfully completed a course in secretarial training offered as 
part of the Library's training program. In addition, the Examining Division 
is now offering a refresher course in stenography, taught by Miss Meriam 
Jones of the Reference Division. This course is now training approximately 
ten persons from Examining, and will ultimtely offer training to every 
member of the Division's clerical staff whose shorthand skills need improve- 
ment, 

AS a part of a Government-wide training effort, Miss Ringer was selected 


to Participate in the Brookings Institution Conference for Federal Executives 


t williamsbureé , Va., from January 7-19, 1962. This conference, 
peld & 
} F vas pert of the Brookings Conference on Public Affairs for career 
wnic 


dealt with four general topics: The Individual, Government, 


4 society; Economics and Public Policy; Innovation in Administration; 


On August 21, 1961, Edmund C. Bowie was promoted to Assistant Head 


se the Book Section, and on October 16, 1961, Charlotte C. Brady was 
promoted to Reviser in the Miscellaneous Section and Julius A. Culp to 


periodicals Reviser in the Book Section. Other staff members who received 


Jane E. Sotzin, and Edward S. Yambrusic. 
LITIGATION 


P blic Affairs Associates, Inc. v. Rickover. 

This action, seeking a declaratory judgment to determine the copyright 
status of some 24 works written by Vice Admiral H. G. Rickover, was again 
the copyright case of the year. The Supreme Court heard arguments in 
November, 1961, and on March 5, 1962 decided that the record in the lower 
court did not furnish a sufficient basis on which to reach a decision. Al- 
though no less than four separate opinions were filed, all of the Justices 
reed that the record, consisting largely of an Agreed Statement of Facts, 
#28 inadequate to dispose of the case. The majority opinion called for “an 


equate and full-bodied record," clearly defining the scope of the 


= 62 


y's duties and the use by him of Government facilities and personnel, 
ra 


xploring relevant administrative practice. The opinion also took note 
e 


vital public interests involved, and of the failure of the Government 
¢ the 

accept the invi tation to appear as amicus curiae. 
a ————— 


Following remand of the Rickover case to the District Court, the 


(Public Affairs Associates, Inc. ) moved to amend its complaint 


jaintiff 


civil Action No. 116-59) by joining, as parties defendant, the Register of 


Copyrights and the Librarian of Congress, together with other Government 
officials (the Secretaries of Defense and of the Navy, and the Atomic 
Energy Commissioners ) who are charged with supervision of the activities of 
- principal defendant, Admiral Rickover. 


The Chief and Assistant Chief of the Examining Division are assisting 


ation after rejection by the Office, this is the first time the Register 
has been sued because of a registration that was mde. 

Designs and works of art. 

| As in most recent years, a number of decisions during fiscal 1962 
dealt with copyright protection of various sorts of designs and works of 
applied and fine art, Copyrightability of a small ornamental ring box or 
boutique, and of plastic molded toy coin banks in the shape of dogs, was 


upheld in Dan Kasoff, Inc. v. Gresco Jewelry Co., 133 U.S.P.Q. 438 (S.D.N.Y. 


1962) and Royalty Designs, Inc. v. Thrifticheck Service Corp., 133 U.S.P.Q. 
8 (S.D.N.Y, 1962), respectively. Textile fabric designs were held to be 


_— 
Pa fe 


ject to copyright protection in Peter Pan Fabrics, 


VE puritan_Dress Co., Inc., 133 U.S.P.Q. 678 (S.D.N.¥. 1962) and 
nc: 
——— 


11, Inc. v- Puritan Dress Co., 134 U.S.P.Q. 20 (S.D.N.Y. 1962); 


‘ qoonskt 
| the latter case the court stated specifically that "the term ‘work of 


in the Sec. 5(h) of the Copyright Act. . . includes an ‘applied 

design.‘ 

In Fagle-Freedman-Roedelheim Co. v. Allison Mfg. Co., 133 U.S.P.Q. 
a ee ee oe —_——_——_——_————— 

357 (B.D. Pa- 1962), the works in question consisted of silk screen repro- 

guctions of portraits of Bach, Beethoven, and Brahms, printed on sweat- 


‘shirts; the court held the reproductions sufficiently original to be 


copyrightable. The work involved in Doran v. Sunset House Distributing 
Corp., 197 F. Supp. 940 (S-D. Cal. 1961), affid,, 134sU;S-P.Q.04) (Othe ir. 


1962), was a Santa Claus figure consisting of a large red plastic bag cut 
o define the arms, legs, and torso, a smaller bag with a printed face and 
ood, and a tunic; the figure was intended to be stuffed with newspapers 
and held upright by insertion of a stick. The lower court held that the 
work was copyrightable, finding originality "in the form--three-dimensional-- 
and the medium--plastic--which plaintiffs have used to express the idea of 
Santa Claus." It also held, that, since plaintiff's copyright covers "an 
artistic figure, an item of decoration," the possibility that it might be 
used as a garment does not invalidate protection. The Ninth Circuit Court 
of Appeals affirmed the decision. 

The Second Circuit upheld copyrightability of a toy doll head in 
deal Toy Corp. v, Sayco Doll Corp., 302 F, 2d 623 (2d Cir. 1962). The 


decision is noteworthy for a vigorous dissent by Judge Clark who warned of 


« Bs 


of allowing a plaintiff to 


spe dangers secure a monopoly held unavailing 


ynaer the patent laws by the mere device of a change of label by seeking 


copyright protection under another arm of the federal government." 

me pressing problems of copyright in artificial flowers, which have 
peen facing the Examining Division for the past two years, finally reached 
the courts in fiscal 1962. In Norwood Imports v. United States, 132 U.S.P.Q. 
) p16 (Cust. Ct.» 2a Div. 1961) the Customs Court upheld the collector of 
eustoms in excluding as “piratical copies" certain artificial geraniums 
which were "substantial reproductions" of "legally copyrighted works." 
prestige Floral, S.A. v. California Artificial Flover o., 132 U.S.P.Q. 350 
(S.D.N.Y. 1962), the first case dealing directly with the copyrightability 
of artificial flowers, held that "though a flower, like a dog, is a creation 
of nature, a likeness of it may be copyrighted," and that "since plaintiff's 
‘lilac reflects originality and a substantial degree of skill and independent 
judgment, it is a proper subject for copyright." In reaching this decision 
the court relied in part on the "recent comprehensive report of the Register 
of Copyrights," which it characterized as "the culmination of a program of 
scholarly studies by the Copyright Office." In two other artificial flower 
cases, Prestige Floral, S.A. v. Zunino-Altman, Inc., 203 F. Supp. 649 
(S.D.N.Y¥. 1962), aff'd, 301 F. ad 286 (2a Cir. 1962), and Rico, Ltd. v. 
Hub Floral Mfg. Co., 134 U.S.P.Q. 70 (S.D.N.Y. 1962), the court denied 


preliminary injunctions on the ground that the similarities between works 


might be the result of their both being reproductions of living flowers. 


, to the design cases discussed above 


aaitior » Several decisions dealt 
rh 
nature of copyrightable matter and the amount of "new matter" necessary 
ne 
tn? 
, copyright in @ revised version. In Gelles-Widmer Co. v. Milton Bradle 
r i thi Kite 
supPe 


’ Q ee. 30 (N.D. I11. 1961) the court upheld the copyrightability of 

rad Was 
ational flash card sets, including the explanations, instructions and progress 
ce 


ee sheets," on the ground that they "contain mterial wholly original with 
qestin 


gntiff in expression, style, arrangement, sequence and plan of compilation." 
plain 


sipilarly, the court in B & B Auto Supply, Inc. v. Plesser, 133 U.S.P.Q. 2h7 


(5 D N.Y. 1962) held that plaintiff's trade catalog, the product of gathering, 


assembling, synthesizing, and condensing data and of preparing original descrip- 
tions and wood engravings of automotive supplies, was original and copyrightable. 


In Consolidated Music Publishers, Inc. v. Ashley Publications, dbaveo ali) 10. 


Supp. 17 (S.D.N.Y. 1961), it was held that the fingering, dynamic marks, tempo 
indications, slurs and phrasing that plaintiff contributed to its compilation of 


public domain musical compositions was sufficient creative mterial to make the 
work copyrightable. 

In contrast, the court in Surgical Supply Service, Inc. Vv. Adler, US'S) Wade A\ 
910 (E.D. Pa. 1962) held that price lists of surgical supplies lacked the legal 
imum of originality necessary for copyright protection; the decision seems to 


Suggest that protection under the copyright laws requires "genius and industry" 


or "some literary or artistic merit." A case involving unauthorized quotation 


*Tom & consumers! magazine held that, since each of the excerpts in question "was 


4 bald statement of fact which could hardly have been stated in any different 


’8hion," ana Bince "these expressions are quite pedestrian with no independent 


“ative stature ,' they are uncopyrightable, Consumers Union of United States, 
—'Y. Hobart Mfg. Co., 131 U.S.P.@ 438 (8.D.N.¥. 1961). 


Vi 
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—_-_____——__ 


carter Vv Hawaii Transportation Co., 201 F. Supp. 301 (D. Hawaii 
car 


utline map of the island of Hawaii, with words indicating areas, | 


1961) i 
and names of hotels, and describing the activities and 


ints of interest, Was held to lack the originality required to support 4 
ee 


valid copyright: The court also stated that, even though plaintiff my have 


riginated the names of certain places on the island, this factor did not 
) 


vender the wor 


copyright and unfair competition. 


gree cases during fiscal 1962 served to illustrate the recent trend 


k copyrightable. 


of the courts to protect, on broad theories of unfair competition, material 


jn the general field protected by the copyright law. In the "Santa Claus” 
case mentioned above (Doran v. Sunset House Distributing Corp., 197 F. Supp. . 
gho (S.D. Cal. 1961), aff'd, 134 U.S.P.Q. 4 (9th Cir. 1962)) the court held 
that plaintiff could recover under the copyright statute and under the 
California unfair competition statute for the same act--imitating plaintiff's 
product and "manufacturing and distributing an almost exact replica thereof." 
Addison-Wesley Publishing Co. v. Brown, 133 U.S.P.Q. 647 (E.D.N.Y. 1962) was 
an action for copyright infringement and unfair competition involving the 
unauthorized publication of solutions to problems contained in plaintiff's 
copyrighted physics textbooks. Without even discussing the copyright ques- 
tion, the court granted a preliminary injunction on the unfair compe tition 
ground, stating that "the trend of the law today is to enforce higher stand- 


ards of fairness and morality in trade." 


As noted above, the court in Surgical Supply Service, Inc. v. Adler, 
133 U.S.P.Q. 510 (B.D. Pa. 1962) held the plaintiff's price lists uncopy- 


rightable as lacking in originality. In a very surprising decision, however, 


copying of the lists constituted unfair competition, 


court neld that 
the 
nynfair compe tition exists separately and apart from any rights 
¢iné' 
gt® 
n the owner of & copyright possesses, and the copyright law 1s but a 
whic 


¢ the proad field of action of unfair competition." See also lahr v. 


ce) 
pert - 
gaeii_Chemicat Co., 300 F. 2d 256 (1st Cir. 1962), in which it was held 


that jmitation of a well-known actor's "vocal sounds" could constitute un- 


fair compe tition. 


As usual, there were a number of cases during the year dealing with 
the copyright notice, and most of them continued the trend toward liberal 


tion of the notice requirements. In the "Santa Claus’ case, Doran 
constructio pectnreiaas 


y. Sunset House Distributing Corp., 197 F. Supp. gho (S.D. Cal. 1961), 


aff'd, 134 U.S.P.Q. 4 (9th Cir. 1962), the notice was held effective even 
though it contained a somewhat inaccurate reference to the plaintiff's trade 
name, and appeared on only one of the three component parts of the work. In 
B & B Auto Supply, Inc. v. Plesser, 133 U.S.P.Q. 247 (S.D.N.Y¥. 1962) the 
court held that publication of copies of plaintiff's catalog with notices 
containing the names of two other firms did not result in loss of the copy- 
right, since those companies were the alter ego of the plaintiff, having the 
same officers, directors, and shareholders. Notices on the stem and the 
underside of a leaf of an artificial flower were held valid in Prestige Floral, 
$.A. v. California Artificial Flower Co., 132 U.S.P.Q. 350 (S.D.N.Y. 1962), 
€ven though the leaf notice was somewhat difficult to read and the stem 


notice might be considered postdated. In Royalty Designs, Inc. Vv. Thrifti- 


check Service Corp., 133 U.S.P.Q. 148 (S.D.N.Y. 1962), a copyright notice on 


- 1l2- 


qovale gise which fits securely into a hole on the bottom of a toy 
ye 
8 


pheld since the disc is an essential part of the bank. 


ae yas U See also 


msoff, Inc: V+ Gresco Jewelry Co., 133 U.8.P.Q. 438 (S.D.N.Y. 1962), 
pan 


4 peter Pan Fabrics, Inc. v. Puritan Dress Co., 133 U.S.P.Q. 678 (S.D.N.Y. 
an 
1962): 


on the other hand, the notice provisions were construed quite strictly 
in at least two cases during the year. In Moger v. WHDH, Inc., 194 F. Supp. 
go (D. Mass. 1961) the court held that the notice on a newspaper cartoon 
consisting only of the symbol © and the year date was invalid, even though 
the name of the copyright claimant appeared in the title; copyright in the 
newspaper as 8 whole was held insufficient to cover the contributions. 
Similarly, @ notice containing three names was held invalid in Klasmer v. 
Paltimore Football, Inc., 132 U.S.P.Q. 36 (D. Md. 1961), since one of the 
claimants named had no interest in the work at the time of publication. 

See also Carter v. Hawaii Transportation Co., 201 F. Supp. 301 (D. Hawaii 
1961). 
Publication. 

There were several interesting decisions concerning the acts necessary 
to constitute a "publication" that would throw a work into the public domain. 
Probably the most significant was Brandon Films, Inc. v. Arjay Enterprises, 
Inc., 133 U.S.P.Q. 165 (N.Y. Sup. Ct., N.Y. County 1962), which held that, 
even though two films had been frequently exhibited to the public over a 
Period of more than 35 years, they had not been "published" in the copyright 
sense, and were thus entitled to common law protection. Another important 


Publication case was S. C. Johnson & Son, Inc. v. Drop Dead Co., 201 F. Supp. 


:B 


aS es 


cal 1961), holding that copyright in the label for the product 


(S. 
a s not lost by distribution to grocers of advertising placards 
si wa 
" edge 
pl buinedce picture of the can, but which did not bear a copyright 


pic? con 


Other cases bearing on the publication question were Burnett v. 


tice 
gy ook F. Supp. 327 (S.D.N.Y. 1962), Klasmer v. Baltimore Football, 
pambino» =F a 
132 U.S-P.Q. 36 (D. Md. 1961), and Eagle-Freedman-Roedelheim Co. v. 


Ce 
Int 


yuison Mfg. Co., 133 U.S.P.Q. 357 (E.D. Pa. 1962). 
——— 


yiscellancors 


A renewal case which added relatively little to the settled law on the 
ubject was Tobias Vv. Joy Music, Inc., 204 F. Supp. 556 (S.D.N.Y. 1962). 
6 Seen 


Much more important was Famous Music Corp. v. Seeco Records, Inc., 201 F. 
supp. 560 (S.D.N.Y. 1961), a case dealing with mechanical recording rights 
in music. The court held that: (1) the basis for computing royalties, 
under the compulsory licensing provision, is the number of records manufac- 
tured rather than the number sold, and (2) although the U.S. copyright law 
has no extra-territorial effect, the production of tapes for manufacture of 


records abroad makes the defendant liable for infringement. 
LEGAL AND OPERATIONAL PROBLEMS 


Government publications. 

Probably the most pressing legal problem facing the Examining Divi- 
Sion during fiscal 1962 involved the meaning of the statutory phrase 
"publication of the United States Government," and our efforts to translate 
this construction into practice. As is well known, the guidelines for a 


solution to this problem are vague and the fact situations that can arise 


- 1h “ 


many and varied. The Division has,in some cases, been criticized 
are 


Bane questioning the registrability of works even though they have certain 
ateriputes of "government publications" while, at the same time, being 
 excoriated for registering claims in works that others consider to fall 
aithin the prohibition. The tremendous increases in publication. programs 


4nvolving the expenditure of Government funds has added fuel to this fire. 


Brrorts, and the genuine need to resolve this problem in the revision of 

she copyright law, have left us with no choice but to undertake a full- 
scale reexamination and analysis of the many fact situations that can arise, 
and our practices with respect to them. This project, icin involves a 

good deal of correspondence, is now underway, but in the meantime we have 
had to face and resolve a number of difficult individual cases during the 
year. 

Customs matters. 

Considerable public attention has also been attracted to the importa- 
tion, in increasing quantities, of unauthorized copies of works copyrighted 


in the United States. These "piratical editions," which are printed in 


Formosa, consist mostly of technical books and textbooks purchased as 


— 


= 15: « 


ne Bureau of Customs, in response to complaints by authors and 


T 
piishers, decided to detain all shipments of English-language books 
pu 
ing from Formosa or Hong Kong. Henceforth the customs collectors will 
com 


elude from entry, under the manufacturing provisions of the copyright 
ex 
law all such works by American authors. The Assistant Chief of the 
, 
pyamining Division, under the general direction of the Deputy Register, 


pas worked in close cooperation with attorneys at the Bureau of Customs 
in the establishment and implementation of this program. 
New assignment cards. 

On December, 1961, the Examining Division inaugurated a new method of 
preparing the index cards for recorded assignments and related documents. 
Under the new system, the title, assignor, and assignee cards, rather than 
being typed individually, are prepared simultaneously with the certificate 
which is returned to the sender with the recorded document. The groundwork 
for this new system of manifold card preparation, which eliminates needless 
duplication and expedites entry of the cards into the index file, was done 
by Mrs. Margolis. 

Manufacturing requirements. 

In 1962 the Division felt the impact of technological improvements 
in book manufacturing techniques which have posed new questions of regis- 
trability under the manufacturing clause. It has been our practice in 
recent years to register, as doubtful cases, U. S. editions of books 
offset from imported sheets, on the theory that, even though the typeset- 


ting had been done abroad, the lithographic process might be considered as 


Ll 
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girely "within the limits of the United States." Offset printing 
if ae 
gone © 


pecome extremely common, and our practice has been questioned by 
F » 
nas 
bo 
gome U. 5: 
setting, make this basis for registration considerably less tenable. 


ok manufacturers. Moreover, new processes, such as Brightype 


and film 


are, 08 * result, attempting to inquire even more closely into cases where 
we ’ 


rtial foreign manufacture is indicated. 
pa 


Computer _ tapes and data processing. 


The Examining Division was faced with a problem having far-reaching 
implications when it received, for the first time, a perforated input tape 
for @ computer program. Although we have devoted considerable discussion . 
and study to this complex problem, no decision has as yet been reached. 

In determining whether to register or reject the perforated tape we must 
also consider the registrability of computer programs recorded on magnetic 
| tape--an interesting question in view of our present positions with respect 
to audio and video tape. 

As the year ended the Examining Division was also inaugurating a study 
of possible automatic data processing applications to the work of the Copy- 
right Office. 

Gantt charts. 

During the year the Division installed Gantt Charts in each section, 
as well as a control chart for the offices of the Chief and Assistant Chief, 
to show what "cash date" each section is working on at a given moment. 

This has proved very helpful in coordinating the workflow within the sec- 
tions and in allowing the Division as a whole to cooperate with other line 


divisions in maintaining appropriate work schedules. 
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ecial gtudics: 
5 


among the studies completed by Examining Division personnel are 


(a) Donald F. Reines, 


Ss following: assisted by Richard Murray, made 


survey of recorded assignments and related documents dealing with the 
a 


ownersnip of works that would be affected by the Interim Extension Bill 
(aid. Res. 627); (b) Mr. Reines also made a survey of the subsisting 
copyrights that would be affected by this measure; (c) Nathan Gordon, 
assisted by Marian Ellis, made a compilation of the provisions of copy- 
yignt revision bills since 1909, arranged section by section according 

to subject; (c) Mark A. Lillis, with the help of Virginia Brooks, con- 
ducted a study of the registrations made to date for artificial flowers ; 
(e) Alois Bohmer completed a synopsis of the provisions of the draft copy- 
right bill sponsored by the government of the Federal Republic of Germany 
and of the accompanying report; (f) Mr. Murray analyzed and wrote a précis 
of the theatrical and television employment contracts entered into » through 
collective bargaining, between the motion picture producers and the Writers 
Guild of America; (g) Marion Herring began conducting a special survey of 
publications that are likely to be considered Government publications » and 
is engaging in special correspondence with the applicants about them; 

(nh) Book Section personnel made a count of several thousand recent book 
registrations, using the affidavits, to determine where in the country the 
printing industry is concentrated; and (i) Julius A. Culp drew up a suc- 
cinct review of cases involving the clandestine filming of live performances 


of variety artists and actors. 
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GENBRAL REVISION, LEGISLATION, AND LEGAL RESEARCH 


me contributions of the Examining Division to the legal programs of 


a copyright Office were again substantial in fiscal 1962. Its various 


forms of assistance in the preparation of the Register's Report on General 


sevision; which was published on July 7, 1961, were described in last year's 


gpnual report. During the current year the Chief of the Division partici- 
Peed in the discussions of the Revision Steering Committee, edited articles 
4 the Report by Alan Latman, Morton D. Goldberg, and John Donovan, and, as 
noted velow, spoke at each of the four meetings of the General Revision 
ene) and at the Symposium on General Revision. A great deal of time and 
effort was also spent on the joint resolution aimed at an interim extension 
the copyright term, a measure closely linked to the general revision pro- 
gram. The Chief of the Division helped to develop the Office's position on 
the question, and assisted in drafting the two letters to the Congressional 
committees stating this position. She also helped to prepare the statement 
of the Register presented at the House hearings on May 3, 1962, and partici- 
pated in numerous discussions preceding and following House passage of the 
resolution on June 18. 

This was also a crucial year for the design bill. Miss Ringer took an 
active part in preparation of the letter commenting on the bill which was 
submitted to the Senate Judiciary Committee, and of the Register's statement 
prepared for presentation at the Senate hearings held on August 15, 16, and 
i, 1962. She participated in the extensive discussions and redrafting of 


the bill preceding and following the hearings and leading.up to its passage 


Palla 


genate on July 23, 1962. She also contributed to the editing of 


ve first and second supplements of Design Laws and Treaties of the World. 
t 
Activity in the field of neighboring rights, climaxed by the Rome 


convention drawn up in October, 1961, continued throughout the year. The 


pivision chief assisted the Register and Dr. Bogsch in shaping a U. S. 


position on the Hague Draft Convention and in preparations for the Rome 


piplomatic Conference. She also helped to edit Mr. Kaminstein's official 


report 4s Rapporteur-General of the Conference, and attended a number of 


meetings, both before and after the Conference, with the Neighboring Rights 


panel, the U- §. Delegation, interested individuals and groups, and the 


Government agencies involved. 

The Division, through its Chief and Assistant Chief, also contributed 
to the development of an Office position on the bill aimed at combatting the 
counterfeiting of phonograph records, assisted in the preparation of the 
Librarian's comments and the Register's statement presented at the House 
hearings held on May 10, 1962, and participated in discussions in advance 
of House passage of the bill in altered form on June 1G, 1962. Other matters 
of Office concern to which the Division contributed were preparations for the 
Sixth Session of the Intergovernmental Copyright Committee and the meeting 
of the International Study Group on Protection of Cinematographic Works, both 
held at Madrid in September, 1961, and development of a position and comments 


on the McDowell Bill to establish a National Arts Agency, a measure that 


would, in effect, create an American domaine public nt. 


« BO = 
PROFESSIONAL ACTIVITIES 


Moved by an awareness of the need for recognition of the distinct and 
pighly specialized nature of the work of the lawyers in the Copyright 


office, 2 number of persons, chiefly in the Examining Division, initiated 
the Copyright Office Lawyers' Association (standard abbreviation: COLA). 
The organization, formed in January 1962, has as members almost all the 


Jawyers and law school graduates in the Copyright Office. The m jority of 

the members are from the Examining Division. The officers are Mark A. Lillis, 
president; Lorna G. Margolis, Vice President; Marjorie McCannon, Secretary- 
Treasurer; and Maurice D. Spillane, member of the Executive Board, repre- 
senting the Associate Members (those who are law school graduates but not 
members of the Bar in a jurisdiction within the United States). 

Nine members of the Division staff now belong to the American Bar 
Association, and most of these are also members of various committees of the 
Section of Patent, Trademark, and Copyright Law. Five staff members also 
belong to the Federal Bar Association, and two examiners are members of the 
Capitol Hill Student Lawyers' Association, a group affiliated with FBA. 

Miss Brooks is a member of the Patent and Trademark Committee of the District 
of Columbia Bar Association and she, together with Mrs. Kaplan, Mr. Moore, 
and Miss Ringer, registered and attended various meetings of the Federal Bar 
- Association National Convention, held in Washington in August, 1961. Miss 
Ringer has been elected as one of the Trustees of the Copyright Society of 


the U.S.A., and has been appointed Adjunct Professor of Law at Georgetown 


University Law School for the coming academic year. 


Sele ver 


on November 17, 1961, the Copyright Office conducted an all-day 


nainat for music publishers, attended by 21 representatives of publishing 


jms jocated in New York and Nashville, Tennessee. Mrs. Gaylord, Mr. Moore, 


and Miss Ringer participated actively in the preparations for the meeting, 


4 which Miss Ringer spoke. She also made brief remarks at the meetings 


he the General Revision Panel held on September 14, 1961, November 10, 


January 24, 1962, and March 19, 1962, and introduced the discussion 


1961, 
‘of "Rights and Remedies" at the Symposium on the Register's Revision Report 


@ at New York University Law School on December 1 and 2, 1961. She was 


a1 
one of three speakers at a seminar on the Neighboring Rights Convention held 


the Whittal Pavilion on December 13, 1961. 

Mr. Moore attended a number of the meetings of the annual Convention of 
the National Microfilm Association, held in Washington in April, 1962. Some 
of the discussions bore on possible applications of microfilm to the opera- 
ions of the Copyright Office, and others dealt with aspects, such as photo- 


copying, having copyright significance. 
STATISTICS 


There was’a substantial increase in the workload of the Examining 
Division during fiscal 1962. Total registrations rose more than 3% over 
‘the previous year, for the first time topping a quarter-million. Fiscal 
1962 registrations were more than 6% higher than those of the average of the 
Preceding five years, and totalled nearly 134 more than the registrations 


made ‘ 
five years ago, in fiscal 1957. 


significa n ease were j 7 
+ Gd on SES were in books ( 1%), music ( 5) 
n YM} ) 


Some of the "art" 


qne most 


tals (26), and renewals (6%). 

periodic classes increaseq 

ana others declined. The 22) decrease in motion pictures probably repr 
Jre- 


return to normal after last year's 35% increase, 


sents 4 However, the 


of gecrease in commercial prints and labels marks the continuation of 
a 


- ; registrations in thi: 4 
strSkINE trend; regi ns in this class have declined 15% from the 


average of the preceding five years, and no less than 


reached in 1950 ° 


4 from the high 
point 
As shown in Appendix D, nearly all categories of "design" registra- 

tions increased during the year, with the exception of jewelry which 
continued to decline. Textile design registrations topped 4,000, an 
increase of over 18% from 1961 (which in turn had shown an increase of 30% 
from 1960). "Design" registrations now account for 56% of all "art" regis- 
trations, 3s compared with 38% in 1958. 

| The number of assignments recorded remained about the same, but there 
was an extremely large increase (26%) in the number of titles contained in 


the recorded documents. Conversely, although the number of notices of use 


increased by 11%, the titles listed in them increased by only fo. 


Respectfully submitted, 
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Barbara A. Ringer ay 
Chief, Examining Division 


